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QUOC HOI

Luat sb: 45/2009/QH12

CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phuc

LUAT
THUE TAI NGUYEN

Can cit Hién phdp nueéc Cong hoa xd
hdi chu nghia Viét Nam nam 1992 da
dugc sira doi, bé sung mot s6 diéu theo
Nghi quyét s6 51/2001/QH10;

Quéc hdi ban hanh Ludt thué tai
nguyén.

Chuong 1
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luat nay quy dinh vé d6i tuong chiu
thué, ngudi ndp thué, cin cir tinh thué,
ké khai thué, ndp thué, mién thué, giam
thué tai nguyén.

Piéu 2. Péi twgng chiu thué

1. Khoang san kim loai.

2. Khoang san khong kim loai.

3. Diu tho.

4. Khi thién nhién, khi than.

5. San pham cua rimg tu nhién, trir
dong vat.

6. Hai san tur nhién, bao gdm ddng vit
va thyuc vat bién.

7. Nudc thién nhién, bao gom nudc
mat va nudc dudi dat.
8. Yén sao thién nhién.

9. Tai nguyén khac do Uy ban thuong
vu Quéc hodi quy dinh.

Piéu 3. Ngudi ndp thué

1. Ngudi ndp thué tai nguyén 1a 6
chirc, ca nhan khai thac tai nguyén thuée
d6i twong chiu thué tai nguyén.

2. Nguoi ndp thué tai nguyén trong
mdt sd trudng hop dugc quy dinh cy thé
nhu sau: '

a) Doanh nghiép khai thac tai nguyén
dugc thanh lap trén co s& lién doanh thi
doanh nghiép li€n doanh la ngudi ngp
thué;

b) Bén Viét Nam va bén nudc ngoai
tham gia hop ddng hop tac kinh doanh
khai thac tai nguyén thi trach nhi¢m nop
thué cua cac bén phai dugc xac dinh cu
thé trong hgp ddng hop tac kinh doanh;

¢) T6 chirc, ca nhan khai thac tai nguyén
nhé, 1é ban cho td chirc, ca nhan lam dau
mdi thu mua va td chirc, ca nhan lam dau
mdi thu mua cam két chap thuan bang
van ban vé viéc ké khai, ndp thué thay
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cho t& chirc, ca nhan khai thac thi to
chirc, c4 nhan lam dau moi thu mua la
ngudi ngp thué.

Chuong 11
CAN CU TINH THUE

Pidu 4. Can cir tinh thué

Cian cir tinh thué tai nguyén 13 san
lwong tai nguyén tinh thué, gia tinh thué
va thué suit.

Pidu 5. San lugng tai nguyén tinh thué

1. Pbi véi tai nguyén khai thac xac
dinh dugc sé lugng, trong lugng hoic
khéi lwgng thi san lugng tai nguyén tinh
thué 1a sb lugng, trong lugng hoic khdi
lwong cua tai nguyén thuc té khai thac
trong ky tinh thué.

2. Dbi véi tai nguyén khai thac chua
xac dinh dugc sb lugng, trong lugng
hodc khéi luong thuc té khai thac do
chira nhiéu chét, tap chit khac nhau thi
san lugng tai nguyén tinh thué dugc xac
dinh theo sé lugng, trong lwgng hoic
khéi lugng cua ting chét thu dugc sau
khi sang tuyén, phan loai.

3. Déi véi tai nguyén khai thac khong
ban ma dua vao san xuét san phdm khac
néu khéng truc tiép xac dinh dugc sb
lwong, trong lugng hodc khdi lwgng thyc
té khai thac thi san lugng tai nguyén tinh
thué dugc xac dinh cin cir vao san lugng
san phdm san xuit trong ky tinh thué va
dinh muic sur dung tai nguyén tinh trén
mot don vi san phﬁm.

4. Pbi voi nuéc thién nhién ding
cho san xuét thuy dién thi san luong tai
nguyén tinh thué 1a san lugng dién cua
co s& san xuat thuy dién ban cho bén
mua dién theo hop df‘)ng mua ban dién
hodc san lugng dién giao nhdn trong
trudng hop khong cé hop ddng mua ban
dién duoc xac dinh theo hé théng do dém
dat tiéu chuédn do ludng chat lugng Viét
Nam, c6 xac nhan cua bén mua, bén ban
hodc bén giao, bén nhan.

5. Pbi voi nudc khoang thién nhién,
nudc nong thién nhién, nudce thién nhién
dung cho muc dich cong nghiép thi san
lugng tai nguyén tinh thué duoc xac dinh
bing mét khéi (m?) hoic lit (1) theo hé
théng do dém dat tiéu chuin do lrong
chét luon g Viét Nam.

6. D6i voi tai nguyén duogc khai thac
thi cong, phan tan hodc khai thac huu
dong, khong thuong xuyén, san lugng tai
nguyén khai thac du kién trong mot nam
c6 gié tri dudi 200.000.000 dong thi thuc
hién khoan san lugng tai nguyén khai
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thac theo mua vu hodc dinh ky dé tinh

thué. Co quan thué phédi hop véi co quan
cé lién quan & dia phuong xac dinh san
lurgng tai nguyén khai thac dugc khoan
dé tinh thué.

Chinh phu quy dinh chi tiét Diéu nay.

Piéu 6. Gia tinh thué

1. Gia tinh thué tai nguyén la gia ban
don vi san pham tai nguyén cta tb chirc,
c4 nhén khai thac chua bao gém thué gia
tri gia tang.
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2. Truong hop tai nguyén chua xac
dinh duoc gia ban thi gia tinh thué tai
nguyén dugc xdc dinh theo mot trong
nhirng cén cir sau:

a) Gia ban thyc té trén thi truong khu
vuc ctia don vj san pham tai nguyén cung
loai nhung khong thip hon gia tinh thué
do Uy ban nhan dén tinh, thanh phé truc
thudc Trung vong (sau day goi chung la
Uy ban nhan dan cép tinh) quy dinh;

b) Truong hop tai nguyén khai thac ¢
chtra nhiéu chat khac nhau thi gia tinh
thué xac dinh theo gia ban don vi cua
timg chat va ham lugng cia timg chit
trong tai nguyén khai thac nhung khong
thdp hon gia tinh thué do Uy ban nhéan
dan cép tinh quy dinh.

3. Gia tinh thué tai nguyén trong mot
s6 trudmg hop dugc quy dinh cu thé nhu
sau:

a) Dbi véi nude thién nhién dung cho
san xuat thuy dién 12 gi4 ban dién thuong
pham binh quan;

b) Pbi voi gd 1a gia ban tai bii giao;

trudong hgp chua xac dinh duge gia ban
tai bai giao thi gia tinh thué dugc xac
dinh cdn ct vao gia tinh thué do Uy ban
nhan dén cap tinh quy dinh;

c) Di vai tai nguyén khai thac khong
tiéu thy trong nudc ma xuét khau 1a gia
xuat khau;

d) Dbi véi dau thé, khi thién nhién, khi
than 12 gi4 ban tai diém giao nhan. Piém
giao nhan la diém dugc thoa thuin trong
hop dong dau khi ma & d6 déu thd, khi
thién nhién, khi than dwgc chuyén giao
quyén s& hiru cho cac bén tham gia hop
dong dau khi.

4. Uy ban nhan dén cép tinh quy dinh
cu thé gia tinh thué d6i véi tai nguyén
chua xac dinh dugc gia ban don vi san
phdm tai nguyén, trir dau tho, khi thién
nhién, khi than va nudc thién nhién dung
cho san xuat thuy dién.

Chinh phui quy dinh chi tiét Diéu nay.

Piéu 7. Thué suit

1. Biéu khung thué suat thué tai nguyén
dugc quy dinh nhu sau:

oy Nhom, loai tai nguyén Thue suat
thir tyr ’ (o)

I Khoang sin kim loai
"1 |Sit, mang-gan (mangan) | 7-20
2 |Titen(ttan) | 7-20
3 |vang 9-25
"4 |péthiém 12-25
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Nhom, loai tai nguyén

Thué suit
(%)

Bach kim, bac, thiéc

........................................................................................

........................................................................................

Co6-ban (coban), mo-lip-den (molipden), thily ngén, ma-nhé
(magie), va-na-di (vanadi)

_____________________________________ e e T L W e i, e

b4, trir d& nung vOi va san xuat xi mang; séi; cat, trir cat lam
thuy tinh

........................................................................................

Pi-rit (pirite), phét-pho-rit (phosphorite), ¢4 nung voi va sin

xuat xi méng

........................................................................................

........................................................................................

E-mo-rét (emerald), a-1éch-xan-do-rit (alexandrite), 6-pan
(opan) quy mauden
Adlt,rﬁ-dﬁ-ht -(-fgg:l.(;-l-i-'c‘é.).,”py-fép ﬁ(ﬁyrope), bé-rin (berin),
so-pi-nen (spinen), t0-paz (topaz) .

Thach anh tinh thé mau tim xanh, vang luc, da cam; co-ri-6-lit
(cryolite); 6-pan (opan) quy mau tring, do Itra; phen-so-phat
(fenspat); birusa; né-pho-rit (nefrite)

........................................................................................

Khoéng san khong kim loai khac
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. h?ratu Nhom, loai ta1 nguyén Thl(lisuﬁt
I | Diu thd 6 - 40
"IV |Kni thién nhién, khithan | 1-30
"'V | 'Sn phdm ciia rimg twnhien |
1 efahémtr | 25-35
2 Gsmhému | 20-30
""" 3 |Gmhemmrv. | 15-20 |
""" 4 | GénhémV, VL VIL VIII va céc logi gdkhae | 10-15 |3
s Jcamnmgongbee 00 f
6 |Cui 1-5 |2
""" 7 | Tre, tric, nia, mai, giang, tranh, vu, 106 | 10-15 E
8 Tram hwong, ky nam 25-30m |=
""" o | i qué, samham, thao qud | T10- 18] |2
10 |Sn phém khic cua rimg ty nhien | 5150 |-
VI | Haisan tenhien | .
""" | | Ngoc trai, bdo ngu, hdisdm | 6-10 |
""" > Haisan tenbien ke TSR
VIl | Nuéc thién nhien | s
"1 | Nue Khoding thién nhién, nuée néng thién nhién, nuoc thien | 8- 10
nhién tinh loc dong chai, dong hop
2| Nuoe thién nhién ding cho sin xuét thy dien | 2.5
""" 3| Nuoe thién nhién ding cho sin xult, kinh doanh, tritnusc quy |
dinh tai diém 1 va di€ém 2 Nhom nay
31 |Nwema ] 1-3
32 |Nuecdwsie | 3-8
VI | Yén sao thién phien | 10-20
IX |Tainguyénkhic | 1-20
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2. Thué suét cy thé dbi voi dau the,
khi thién nhién, khi than dugc xac dinh
lity tién timg phan theo san luong dau
tho, khi thién nhién, khi than khai thac
binh quan mdi ngay.

3. Cén ctr vao quy dinh tai khoan 1
va khoén 2 Diéu nay, Uy ban thucmg vu
Qudc héi quy dinh mitc thué suét cu thé
d6i voi ting loai tai nguyén trong timg
thdi ky bao dam céc nguyén tic sau:

a) Phu hop voi danh myc nhém, loai
tdi nguyén va trong pham vi khung thué
suat do Qudc hoi quy dinh;

b) G6p phén quan 1y nha nuéc dbi véi
tai nguyén; bao vé€, khai thac, sir dung
hop ly, tiét kiém va hiéu qua nguén tai
nguyeén;

c) Gép phan bao dam nguon thu ngan
sach nha nudc va binh on thj trudng.

Chuong 111
KE KHAI NOP THUE; MIEN,
GIAM THUE

Piéu 8. Ké khai, nop thué

Ngudi ndp thué tai nguyén thuc hién
dang ky, ké khai, tinh va ndp thué theo
quy dinh cta phap luat vé quan ly thué.

Piéu 9. Mién, giam thué

1. Ngudi nop thué tai nguyén gap thién
tai, hoa hoan, tai nan bat ngo gay tdn that
dén tai nguyén da ké khai, nop thué thi
dugc xét mién, giam thué phai ndp cho

sé tai nguyén bj tén that; truong hop da
nop thué thi dugc hoan tra sb thué da nop
hoic trir vao s6 thué tai nguyén phai nop
cua ky sau.

2. Mién thué d6i v&i hai san ty nhién.

3. Mién thué déi véi canh, ngon, cui,
tre, triic, nira, mai, giang, tranh, vau, 16 6
do c4 nhan dugc phép khai thac phuc vu
sinh hoat.

4. Mién thué dbi voi nudc thién nhién =
dung cho san xuat thuy dién cia ho gia =

hapLuat.com
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5. Mién thué d6i véi nuéce thién nhién &
dung cho néng nghiép, 1am nghiép, ngw -

www. Thuvie

nghiép, diém nghiép; nudc thién nhién 2 @
do h¢ gia dinh, c4 nhan khai thac phuc
vu sinh hoat.

1: +84-8-384

6. Mién thué ddi v4i dat khai thac va = c
sir dung tai chd trén dién tich déat dugc -
giao, duge thué; dat khai thac dé san lap, =
xay dung cong trinh an ninh, quan sy, dé z
diéu.

ft

7. Truong hop khac dugce mién_, giam
thué do Uy ban thuong vy Quéc hdi quy
dinh.

Chuong IV
PIEU KHOAN THI HANH

Piéu 10. Hiéu lyc thi hanh

1. Ludt nay cé hi€u lyc thi hanh tir
ngay 01 thang 7 nam 2010.
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2. Cac vian ban quy pham phap luat
sau day hét hiéu luc thi hanh ké tir ngay
Luat nay ¢6 hiéu lyuc:

a) Phap 1énh thué tai nguyén sb 05/
1998/PL-UBTVQHI10;

b) Phap 1énh stra d6i, bd sung Diéu 6
Phép 1énh thué tai nguyén sé 07/2008/
PL-UBTVQHI12.

3. D6i véi du an dau tu hodc hop déng
dau khi da dugc ky két trudc ngay 01
thang 7 nim 2010 ma trong Gidy phép
dau tu, Gidy chimg nhén dau tu hoic
hop ddng dau khi cé quy dinh vé thué
tai nguyén thi thuc hi€n theo quy dinh
tai Gidy phép dau tu, Gidy ching nhén
dau tur hoic hop ddng dau khi da ky két.
Trudng hop wu dii vé thué tai nguyén
quy dinh tai Gidy phép dau tu, Gidy
ching nhan dau tu hoic hop doéng dau

khi thdp hon wu dai v& thué tai nguyén
quy dinh tai Luat nay thi 4p dung uvu dai
vé thué theo quy dinh cua Luét nay cho
thdi gian con lai.

Piéu 11. Quy dinh chi tiét va huéng
dan thi hanh

Chinh phu quy dinh chi tiét, huéng
dan thi hanh cac diéu, khoan dugc giao
trong Luat; huéng dan nhimg ndi dung
can thiét khac cua Ludt nay dé dap img
yéu cau quan 1y nha nudc.

Luat nay da dugc Qubc hdi nude Cong
hoa xa hoi chi nghia Viét Nam khoa XI1I,
ky hop thir 6 thong qua ngay 25 thang 11
nam 2009.

CHU TICH QUOC HOI

Nguyén Phu Trong

£
S
=
E
=

* Tel: +84-8-3845 6684 * www.ThuVienPhapl.

awSoft



